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Cliché has it that Christmas time presents an op-
portunity to reflect upon the misfortunes of those
less well off than ourselves. Indeed Victorians re-
spond strongly to the annual charity drives at this
time of year, turning their attention to the prob-
lems within our society, if only for a brief couple of
weeks. For the rest of the year, too many are com-
plicit members of what Martin Luther King labelled
the fraternities of the

indifferent.

Arguably there is a
gap here that must
be filled by people
like Financial Coun-
sellors.  FCs require

no reminder about

the tolls being inflicted upon the margins of our
society. But how do we address our role in alleviat-

ing the worst of these problems?

In a recent FCRC forum, a number of experienced

FCs displayed cynicism toward the idealistic view
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that we can or indeed should change the world. To
try was to risk joining the ever growing collection of
burnt out counsellors that leave the sector with
their ideals in tatters.

Whilst the essence of what these counsellors were
saying is true, we should always remember that
changing the world does not require action on a
grand scale. Notwithstanding their professed aver-

sion to the concept, the case-

Never doubt that a small group  work of these counsellors has
of thoughtful, committed,
citizens can change the world.
Indeed, it is the only
thing that ever has.

Margaret Mead to put a nice Christmas dinner in

changed the world. Over a num-
ber of years, clients have been
empowered to seize the oppor-

tunity to escape the debt cycle,

front of their kids.

Whilst our primary focus should be upon the client,
there is nothing wrong with recognising the hard
work and achievements of Financial Counsellors
across Victoria. Indeed we should take immense
pride in the fact the FCs do change the world, if

only one small step at a time.



Those of you who have vis-
ited the FCRC office will
know that our approach to
filing is somewhat haphaz-
ard!

We are searching for a volun-
teer to assist FCRCin organ-

ising our archives.

This role may appeal to a
member with an interest in
the history of this organisa-

tion along with experience

with archiving and a me-

thodical approach to data

management.

Expressions of interest can
be sent to

admin@fcrc.org.au

FCRC Update: Peter Gartlan, Executive Officer

Some recent publications remind me of the diver-
sity of the work practices of Financial Counsellors.
One publication focused on financial counselling
and mental health clients, the other on working

with clients with an alcohol and drug addiction.

Good Shepherd Youth and Family Service recently
produced a 10 page information guide for Financial
Counsellors when working with people experienc-
ing mental illness. The guide importantly contextu-
alises the interrelationship between poverty, men-
tal illness and debt and provides information with
the variety of pathways from mental illness to
debt. As one client says “Debt gives you a criminal
mind to get rid of the debt and you spiral out of

Ill

contro

Garry Rothman of Broadmeadows Uniting Care has
had a long involvement in working with clients with
alcohol and other drug dependencies. In this edi-
tion of the Devil’s Advocate, Garry articulates how
financial counselling can be used as a relapse pre-
vention tool to assist clients to maximize treatment

goals (see page 22).

Both publications are available for financial coun-

sellors to use. They demonstrate that working with

clients with a particular presenting issues (be it
AOD, Mental Health, Gambling, Bushfire etc)
does require a change and/or adjustment in our
casework practice. As Barry White commented
at the annual conference, working with con-
sumers affected by the fires meant that debts
and finances were dealt with much slower.
Good Shepherd suggest that a mental health
worker or psychologist improves client out-

comes.

Whilst the client will always remain centre stage
in our work, irrespective of the cause of the
debts, it is equally true that our approach and
method of work changes to suit the circum-
stance. Our practice framework needs to be
flexible and responsive to such experiences and
FCRC needs to ensure our training programs

skill us all in these areas.

As we hurtle in to the New Year | would like to
take this opportunity of thanking Financial

Counsellors for their ongoing support of FCRC.
In particular | would like to thank the Board of
FCRC who, since being elected in August, have
worked incredibly hard on behalf of the mem-
bership. I’d also like to thank the Office of



Gaming and Racing for the professional way
they have dealt with FCRC over the last few
months. Finally and importantly, I'd like to
thank Chris Montgomery and Ron Rowley in the
office for their work and assistance.

The office reopens on Tuesday January 4.
All the best for the Christmas/New Year break
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Bankruptcy and Centrelink Debt:
Malcolm Buchanan, Family Mediation Centre

Over the years some of our financial counsellors
who include, Kit Hauptmann, John Hartnett, Peter
Gartlan, the late Jan Pentland, lan Liddell and my-
self have been attempting to negotiate with Cen-
trelink in relation to bankrupting on Centrelink
debt.

In November 2007 Kit Hauptmann and John Hart-
nett meet with Carla Harvey, the then manager of
Centrelink's Business Integrity Division/Legal De-

partment and was able to get Centrelink to imple-

ment a change of policy that:

e Where a customer has either a Reparation or

Judgement Order in place; and

e The customer declares bankruptcy after the

orders have been placed; and

e The customer is subsequently discharged from

bankruptcy; then
e No further recovery action will take place ei-
ther during the period of the bankruptcy after

discharge; and

e The affected debt or debts will be permanently

written off as irrecoverable at law.

Centrelink has liaised with ITSA to ensure that ITSA

is aware of this change.

What this policy change with Centrelink did not
cover were the clients who bankrupted on Centre-
link debt who did not commit fraud and were not
charged with fraud. In many instances Centrelink
would contact the clients after they had bank-
rupted and advised them that the debt would be
reinstated upon discharge from bankruptcy as the

debt was incurred via fraud.

In past years the decision to reinstate the debt was
able to be successfully challenged by citing various
court cases that found that not all Centrelink debt
was fraudulently obtained. Kit Hauptmann pre-
pared a manual on how to challenge Centrelink if
any of your clients were affected by Centrelink's
position that the debt was fraudulently obtained.

This manual is on the FCRC website.

| have recently assisted 3 client who have bank-
rupted on Centrelink debt who have been advised
that their debt would be reinstated upon discharge

from bankruptcy. | appealed this decision only to



be told that Centrelink is not prepared to write off
the debt as the debt was incurred fraudulently.
When | inquired why the clients were not then
charged with fraud they had no answer. Our office
then contacted the Business & Integrity Division/
Legal Department only to be told that the client
must appeal via the appeals process being, Area
Review Officer (ARO), Social Security Appeals Tribu-
nal (SSAT) and then finally if the decision was not in
favour of the client the they could go to the Admin-
istrative Appeals Tribunal (AATA)

Effectively what Centrelink was saying, we are not
prepared to prove fraud and the onus is on your

client to prove that they did not commit fraud.

Fortunately, the Public Interest Law Clearing House
(PILCH) have agreed to take up this cause and the
matter has been referred to Maddocks Solicitors,
Commercial and Insolvency department to obtain
an opinion as to whether the onus is on Centrelink
to prove fraud or on the client to prove that fraud
was not committed. It is hoped that once this opin-
ion is obtained Centrelink will agree to amend their

policy in line with that detailed above.

Should the opinion be that the onus is on Centre-

link to prove fraud and Centrelink decide not to
amend their policy then a different approach will

be needed to achieve change.

If any of you have clients in a similar position, dis-
cuss with them whether or not they wish to chal-
lenge Centrelink's decision to reinstate the debt.
Remember, whilst the client is bankrupt, Centrelink
cannot deduct any debt repayments from any Cen-
trelink entitlements. Once they client is discharged,
Centrelink can and will recommence repayment
deductions from your clients entitlement. This will
impose a huge burden on these clients and has the
capacity to return their position back to what it was

before they bankrupted.

If sufficient number can be obtained, PILCH have
advised that they would be prepared to run a class
action against Centrelink on behalf of our clients.
Should this be necessary | will be canvassing you
for client details so it might be a good idea to main-
tain a list of any affected client so that you can
readily provide their details.

If any financial counsellor wants to discuss any of
the above then | can be contacted on 51 75 9306 or
email: malcolm.buchanan@mediation.com.au

should you wish to discuss any of the above.

The Bankruptcy Working Group is
interested in hearing from any
financial counsellor who has re-
cently had a client whose debt
with Centrelink has been rein-
stated after being discharged from
bankruptcy.

Centrelink usually allege fraud and
begin to deduct payments.
Historically this could be resolved
by writing to Centrelink quoting
precedent to agree debt has been
extinguished by bankruptcy.

However, Centrelink have recently
indicated that although they are
not prepared to prosecute, the
case will now need to go via ARO —

SSAT-AAT appeals process.

Malcolm Buchanan has sought a
legal opinion from PILCH to con-
firm that where there has been no
prosecution Centrelink debts are

extinguished by bankruptcy, and is

waiting for confirmation of this.

Any financial counsellor with cli-
ents presenting with this issue can

contact PILCH for assistance.

Heather Brown
Bankruptcy Working Group
Convenor.

Email Addresses:

hbrown@ischs.org.au ;
heatherb@consumeraction.org.au

Phone :
(03) 9690-9144 Mon-Wed
1800 149 689 Thurs-Fri



mailto:hbrown@ischs.org.au
mailto:heatherb@consumeraction.org.au

NAB Payments Issues

An announcement from NAB
NAB can confirm that the ma-
jority of customer payments
and transactions have been
completed and most account
balances are now up-to-date,
however, we know that some
customers are still experiencing
inconsistencies and we're ac-
tively working to address these

as soon as possible.

NAB want to ensure that our
customers are not left out of
pocket as a direct result of the
delays which have occurred in
recent days. A process is being
put in place to identify where
NAB customers may have inad-
vertently incurred fees, interest
or other charges from the bank
as a direct result of these de-

lays.

NAB can confirm that affected
customers will be refunded all
interest that was incorrectly
debited from their accounts
(debit interest) and any incor-
rect fees that were charged
between 24 November and 7
December 2010 as a result of
our delays.

Continued next page....
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Manage your Caseload with MoneyHelp:
Danielle Archer - MoneyHelp

As the year draws to a close, the MoneyHelp tele-
phone financial counselling team are still taking

calls and assisting clients over the festive period.

Many financial counselling services are now making
alternative arrangements for their intake proce-
dures and referral processes to cover the festive
season and New Years period. We invite you to
channel your referrals to MoneyHelp during this
time. MoneyHelp has already received requests
from several financial counsellors to assist with
taking referrals while they are on leave. You may
also wish to add the MoneyHelp phone number to
your outgoing voicemail message, giving clients the
option of calling MoneyHelp on 1800 149 689 dur-
ing your services closure. If you do decide to take
this option, please send us a quick email to pene-

lope@consumeraction.org.au so we can get a bet-

ter idea of how to manage our holiday rosters.

The MoneyHelp telephone financial counselling
service will be operating to our normal business
hours. As is our standard procedure, we are open
for calls from Monday to Friday, 9.30am — 5.00pm,
with the exception of public holidays. This means
we will be closed on Monday 27" December 2010,
Tuesday 28" December 2010 and Monday 3"

January 2011 only.

Our Liaison Officer Danielle Archer will be on leave
from Tuesday 21°" December 2010 and will return
on 17" January 2011. The Consumer Action Law
Centre will be closed from Friday 24th December

and will reopen on Wednesday 5th January 2011.

If you would like to order MoneyHelp printed ma-
terials for your service and clients, we are able to
take orders until 21st December, with the last dis-

patch happening on 23rd December.

Everyone at MoneyHelp would like to wish you all
the very best for the festive season and a safe and

happy New Year


mailto:penelope@consumeraction.org.au
mailto:penelope@consumeraction.org.au

A highlight of the 2010 Conference was
undoubtedly the performance of the
MoneyHelp team of their unofficial an-
them. By popular request, the lyrics are
included below. Conference 2011 may well

see you all joining in the chorus.....

“You can’t reach through the phone with a hand-
kerchief,

When I’'m down on my luck and I'm feeling the
grief.

You can’t give me the cash when I’'m seeking relief,
Tell me now, tell me Money Help, what is your
brief?

We can reach you through the phone,

We can show you that you’re not alone,

With your bills and your debts,

And your sorrows and regrets,

We can list all your options

Bring some peace of mind

We can do it on the phone, we can do it on the
phone.

(Ring, Ring, why don’t you give me a call?)

We can deal with those fines

Monegw

That put you in a bind.

When your finance is a mess,

And you’re in a lot of stress,

We can do it on the phone, we can do it on the
phone.

(Money, Money, Money, it’s a banker’s world)

Yes, we’'ll reach you through the phone with a great
budget,

We will tell you all your rights so you do not fret,
When you call Money Help, Money Help, Money
Help,

Armed with our counsel you will be set,

We can do it on the phone, we can do it on the

phone.”

With thanks to Heather Brown for providing the

song sheet.

NAB Article from page 8....

NAB aim to have all re-
funds on transaction and
overdraft accounts, and
the bulk of refunds on our
other accounts, completed

by the end of January.

NAB will proactively under-
take this work over the

coming weeks, without the
need for customers to con-

tact or notify us.

Where customers have
been charged a fee or have
incurred a cost from an-
other institution as a direct
result of these delays, they
are encouraged to contact
us by registering at
www.nab.com.au/

compensation or calling
NAB on 13 22 65.



http://www.nab.com.au/compensation
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Fat Cats and Hard
Facts

Value of Australian Payday
Loans Industry
$204 Million*

CBA Profit for 2010:
$6.1 Billion

Australian Household Debt:
$1.3 Trillion

NAB Profit for 2010:
$4.38 Billion

Average Newstart Allowance:
$254.10 per week

ANZ Profit for 2010:
$3.6 Billion

Number of ‘Working Poor’:
4.1 Million

Westpac Profit for 2010:
$6.4 Billion

*Figure from
Hel ping Hand
Zac Gillam and Consumer
Action Law Centre, Septem-
ber 2010.

AFCCRA Hardship Round Table:

Kay Dilger

In November Australian Financial Counselling &
Credit Reform Association (AFCCRA) with represen-
tatives of the Financial & Consumer Rights Council
(FCRC), Financial Counsellors Association of NSW
(FCAN) and Banking Issues Working Group com-
menced meetings with the major credit providers,
the Financial Ombudsman Service (FOS), the Aus-
tralian Bankers Association (ABA) and Abacus to
begin discussions about how our sectors can work
together to improve outcomes for both financial

counsellors and consumers in hardship.

Meetings took place in Melbourne and Sydney as a
follow on from initial discussions held after the
AFCCRA conference in June and the work of the

bulk debt negotiation project.

The meetings touched on four themes:
¢ AFinancial Counselling third party authority
that can be personalised with Agency logos for use

by all financial counsellors across Australia.

e Standardising of the Statement of Position
(SOP) provided by financial counsellors. We agreed
to set up a small working party to look at this in
more detail. What it will mean is that all financial

institutions will agree to use the same format for

the SOP. This will save enormous time for every-

one, including our clients.

e Working better with clients with health issues,
judgement proof clients, or clients who could oth-

erwise bankrupt with little financial consequence.

e How to work differently and provide more

flexible options for clients in long-term hardship.

While the parties come from very different per-
spectives | am confident in saying that there is a lot
of goodwill from all involved to make change on
these issues. Discussions are very much a work in

progress, but often lasting change takes time.

Comments can be sent to me by email

kdilger@each.com.au



mailto:kdilger@each.com.au

Predatory Practices or Reasonable Profit?

Cash Converters in 2010

It is no secret that banks in Australia make outra-
geous profits, often at the expense of their custom-
ers. Anyone who imagines that the banks are not
aware of how this affects their image should have a
look at the fact sheets on the ABA’s website, which
go to great lengths to remind the reader of the

good banks deliver to the Australian community.

But whilst the banks attract heat in the major
newspapers and increasingly from Parliament,

some of the other players escape attention.

Cash Converters, for example, has announced a
profit of $21.6 million, a 34.2% increase on last
year. And what drove this success? Primarily in-
creases in personal loan interest and loan establish-
ment fees, said to be $35 per $100 lent*.

Given that the Victorian interest cap does not in-
clude fees, there is clearly a loophole for fringe
lenders to manipulate the cost of credit without
offending legislation. We can only endeavour as a
sector to encourage scrutiny of these lenders by

the media, and closer regulation by Parliament.

To that end, FCRC encourages all interested parties
to become involved in the Save the Cap campaign.
The Victorian contact for this campaign is Liz Stary,
Financial Counsellor with Connections. See the

sidebar on pg 6 for more information.

*Payday Loans:
Zac Gillam and Consumer Action Law Centre, September
2010.

AFCCRA Conference  Jan Pentland Extemal Dispute

Foundation Dinner  Resolution Foram
Waednaesday 18th May evening of Friday 20th May
Thursday 19th May Thursday 19th May

The 2010 events were a wild success and we plan on making 2011
just as good. Mark your diaries now and book your tickets for SYDNEY
{venue to be advisad). See you in Sydney. The AFCCRA team.

More Information? info@afccra.org

Hel ping He

Clients with payday loans?
Talk to Consumer Action by
26 January 2011

The Consumer Action Law
Centre recently published a
report into payday loans
called ‘Payday Loans: Help-
ing hand or quicksand?’
which highlighted how pay-
day loans are debt traps for
vulnerable consumers. The
Government is currently
considering the regulation
of payday lenders as part of
Phase Two of the Council of
Australian Governments’
Credit Reform agenda, and
Consumer Action needs
more case studies to make
sure the consumer experi-
ence is well understood by
decision makers, and dem-
onstrate why we need a
comprehensive national

interest rate cap of 48%.

Please take 5 minutes to fill

out our easy template out-

lining your clients experi-

ence with short term, high
interest loans and either fax
it to us on (03) 9629 6898 or
email it to it to
sarahw@consumeraction.or
g.au Case studies are
needed by 26 January 2011

9
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Noticed that the utilities
safety net increasing looks
like a tattered fishing net
that consumers simply slip
through?

Looking to break out from
the restrictions of casework
to advocate on a broader
basis?

Then the Utilities Working

Group wants you!

We are seeking FCs from
across the state who can
commit to 3-4 hours a month
to undertake a crash course
in utilities advocacy.

The group will undergo a
combination of training and
policy work, linking the in-
valuable resources of our
casework with the policy
expertise of associated or-
ganisations to really make a

difference for our clients.

Financial Counsellors of all
levels of experience and from
all regions (we have telecon-
ferencing for those in re-
gional and rural areas) are
encouraged to make this
commitment. In particular
we encourage those newer
FCs who have held back for
whatever reason — this is
your chance to offer a voice

for your clients.

Expressions of interest can
be made to
admin@fcrc.org.au on behalf
of the group. The first meet-
ing will be February 3, 2010.
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Yarra Valley Water - Financial Counsellor Cooperation

Allan Cole - Yarra Valley Water

As a business we understand the importance of
consulting with our community and local financial
counsellors in relation to the increasing financial
stressors on our customers. The debt spiral prob-
lem continues to be a focus for utilities with cus-
tomer, social welfare and regulatory pressure to
deliver appropriate programs and responses to
those customers in financial difficulty. With the
growth in prices across a range of utility services,
including water and other financial pressures plac-
ing stress on the community we recognise that
many customers are in financial difficulty for per-
haps the first time in their lives. They may be un-
able to navigate through the services available
from organisations such as financial counselling
agencies. A challenge for businesses is to develop
an effective way to assist customers by having an
understanding of the issues that the community is
facing and then developing responsive and appro-
priate policies and programs. We know from feed-
back from the welfare sector that it is critical that
we identify customers in financial difficulty early in
the billing and collection process so that appropri-
ate support can be provided to address their spe-

cific needs.

An important element of Yarra Valley Water’s ap-
proach to supporting the low income and vulner-
able customers is our open, two way relationship

that we try to maintain with the financial counsel-

’ Yarra Valley Water | @ fresk approach

ling agencies in our area. We have a commitment
in our Hardship Policy to continual improvement
which includes seeking input from the sector. As
such a workshop was held on 18 November 2010
with the financial counselling agencies in our area
with 31 people attending including representatives

from 10 financial counselling agencies

Over the years we have held workshops with the
financial counselling sector but this approach ex-
panded to include other utilities and key stake-
holders, including the Department of Human Ser-
vices, the Essential Services Commission and the
Energy & Water Ombudsman of Victoria. Over time
we felt that the workshop had lost its focus for us
in gaining ‘casework’ wisdom from financial coun-
selling practitioners and we needed to get back to
basics. The purpose of this workshop was to revisit
our commitment to consult and continue to build
our relationship with the sector. We also presented
our hardship policy, which has moved from a com-
pliance based to a principles and values based pol-
icy and the Customer Support programs that are
available to their clients. Feedback was sought on a
number of key issues including the factors that are
increasing the number of people in financial diffi-
culty and the trends the sector is experiencing. The
experiences of and information provided by the
financial counselling sector is a practical and useful

way for us to understand what is happening in the



community and provides important areas for con-
sideration when identifying process improvement

opportunities.

Ideas were requested from the financial counsel-
lors on how we can be prepared to continue to
support customers in financial difficulty given the
current economic climate and how we could work
with our customers in relation to reviewing pay-
ment arrangement amounts and water conserva-
tion strategies to help ensure the long term finan-

cial viability of the program.

One of the key areas of interest discussed was in
relation to the price increases in the water sector.
We discussed how price increases are impacting a
greater number and different segment of custom-
ers as prices are doubling over 5 year period ending
June 2013 with estimated increases in total bills of
19% in 2010/11. A number of ideas were presented
in relation to future pricing tariff and structure op-
tions along with ways we could work with the cus-
tomers and other stakeholders to help support

customers.

One of the challenges that a utility business face is
the need to develop flexible, systematic processes
that help deliver the long term customer and eco-
nomic viability of its Customer Support programs.

Feedback on this issue was sought with the finan-

cial counsellors who provided a number of practi-

cal, innovative and customer focussed options.

The key messages from the workshop were in rela-
tion to improving communication and education,
maintaining and establishing incentives for custom-
ers to meet their payment arrangements, holding
workshops with other sectors such as emergency
relief agencies and improving the effectiveness of

how we work with other utilities.

The workshop was very productive and provided a
great insight for our thinking regarding program
designs. The feedback from the attendees was very
positive with comments including “it is refreshing
to see an organisation that is open to suggestions”.
We are currently reviewing all the feedback from
the workshop and will be incorporating some of
the suggestions into our Customer Support work
program to improve both the customer service and

efficiency elements of our program.

We thank those who participated for attending the
workshop and participating in an open and con-

structive way.




Black Saturday 2 Years On: A Reflection

lan Liddell - Bushfire Financial Counsellor

It's been 22 months since | arrived at work on Mon-
day 9 February 2009 knowing that providing service
to the Mitchell and Murrindindi Shires was not go-
ing to be an easy task to cover on my own. Black
Saturday and its aftermath decimated numerous
towns in both shires, leaving up to 40% of Murrind-
indi Shireburnt.

| worried that a large number of cars, homes and

contents would not be insured.

Sector Response:

The financial counselling sector was quick to re-
spond; along with enquiries as to the well being of
myself and my family, a number of fellow FCs of-
fered their professional support. Broadmeadows
Uniting Care, in particular, offered support that
enabled us to hire an additional worker. Ken Harris
swiftly joined the Mitchell team, to be followed by
Linda Samson and, upon Ken'’s return to retire-
ment, Jonathan Hemingway. OGR’s Bushfire Re-
sponse plan funding was integral to making this
happen. Julie Albert took the reins as our general-
ist financial counsellor, capably handling responsi-

bilities beyond her experience.

We recognised early that traditional service deliv-
ery models were inadequate in the face of extraor-
dinary demand. Accordingly we adopted a new

model that enabled us to support as many bushfire

case managers as possible. The flexibility that OGR
allowed us in regard to targets and necessary net-
working and community development enabled us
to support and advocate for far more clients than

we thought possible.

Under the auspice of FCRC and with their support,
all the bushfire financial counsellors from EACH,
Berry Street, Kildonan and MCHS, met regularly to
provide peer support, debriefing and sharing of
information with one another. This was recognised
as vital to the wellbeing of the staff working at the

coal face with their clients.

Industry Response:

My first two calls were to the Financial Ombuds-
man Service and the Energy and Water Ombuds-
man. | asked if FOS could get a bulletin out to all
the banks requesting a compassionate response to
the plight of borrowers that would be affected.
When | spoke with EWOV, | asked that the same
communication take place, but could they hold off
sending out any bills to their clients as it was appar-
ent that there would be few letterboxes left in af-
fected areas due to the scale and nature of the

disaster.

Industry’s greatest failing was an inability to ap-
proach the victims in a uniform manner. Within

days of the fire, banks had set up hardship



arrangements; whilst some banks offered a waiver
of interest outside the hardship provisions of the
Uniform Credit Code, others did not. This caused
angst within communities as residents discovered
that some banks were supportive and most gener-
ous while others were not. By not being uniform in
the approach to the disaster, the banks unknow-
ingly contributed to the frustration, hardship and
distress to their customers in rebuilding their lives

after this tragic event.

The utility companies and telcos had a similar ap-
proach and we had direct hotlines for financial
counsellors to their staff to help with client prob-

lems.

In the initial days we dealt with insurance disputes
and then moved to our traditional client issues and
more recently we are now still dealing with insur-
ance issues as some companies have been slow to
assist clients with claims. Dealing with credit re-
lated issues are also coming back as moratoriums
come to an end and clients have to negotiate ongo-

ing issues still unresolved.

The Future:
With the withdrawal of the bushfire case manag-
ers, the remaining financial counsellors are antici-

pating a need that we may not be able to meet.

The whole range of issues faced by financial coun-
sellors are still there to be dealt with but we need
to move at our clients pace of recovery and not the

commercial pace dictated by industry.

It is so frustrating to be dealing with a call centre
interstate and have a worker say “what fire?” when
we try and relate what has caused the financial

hardship for our clients.

Should we have another natural disaster in the
future it is hoped that industry will respond just as
quickly but with a uniform and compassionate re-
sponse to alleviate the issues faced by those af-

fected by a natural disaster.




Changes to Home Wise Hardship Grants for 2011:
Department of Human Services

Changes to eligibility what this
means for your customers

As of 1 January 2011, changes to eligibility for the
Home Wise Hardship Grant (formerly known as
Home Wise: appliance and infrastructure) will

come into effect.

The Home Wise Hardship Grant provides assistance
to low-income concession card households who
cannot afford to repair or replace an essential
faulty appliance currently located in their house-
hold.

Applicants are eligible to apply for one grant every

five years.

Applicants will need to show they are unable to pay
for the replacement or repair of a faulty appliance
themselves by providing income and bank state-

ments to support their application.

The Home Wise Hardship Grant is available to hold-
ers of a Commonwealth pensioner concession card
and health care card issued by Centrelink and hold-

ers of Gold Cards issued by the Department of

Veterans Affairs.

All cardholders will need to show they are bill pay-
ers within their current household and must be
able to provide a copy of their water and energy

account bills to support their application.

In order to be eligible for the replacement or repair
of a faulty washing machine, applicants must dem-

onstrate either that:

e Adult household members suffer from a
medical condition, such as limited mobility
preventing them from reaching a laundro-
mat or washing by hand. A medical certifi-
cate from their GP confirming the medical
condition is required to support the applica-

tion.

e They live in a large household with three or

more dependents.

The changes to eligibility requirements have been
made to ensure that the focus of the program re-
mains firmly on assisting households in significant

financial hardship.




When do these changes come into effect?

All Home Wise Hardship Grant applications re-
ceived from 1 January 2011 will be assessed using

the new eligibility criteria.

Where can you get application forms and more
information?

Application forms are available by contacting the
Victorian Concessions Information Line on 1800
658 521.

For more information about the Home Wise Hard-
ship Grant visit the Department of Human Services
Concessions website at www.dhs.vic.gov.au/

concessions




Changes to Debt Collection Laws

As discussed by Nicole Rich (CALC) in the October
edition of the DA, it is expected that new laws
regulating the behaviour of debt collectors will
come into effect as part of the Australian Con-
sumer Law, hopefully on January 1, 2011. As part
of the reforms, a number of debt collection prac-

tices will be prescribed:

e entering or threatening to enter a private resi-
dence without lawful authority; using any
threat, deception or misrepresentation to ob-
tain consent to enter a private residence; and
refusing to leave a private residence or work-

place when asked to do so;

e exposing or threatening to expose a person or
a member of that person’s family to ridicule or

intimidation;

e  using a document that looks like an official

document but is not

. impersonating a government employee or

agent

e attempting or threatening to possess any prop-
erty to which they are not entitled. For exam-

ple, when collecting a debt, you must not say
you are going to seize a home or other prop-
erty that you cannot legally take

disclosing or threatening to disclose debt infor-
mation, without the debtor’s consent, to any
person without a legitimate interest in the

information

making a false or misleading representation
regarding the nature or extent of a debt, or the
consequences of not paying a debt.
For example:
falsely representing that a debt is a
fine or other penalty imposed by
law, or that a person has com-
mitted an offence
threatening to make a false or mis-

leading credit report

contacting a person by a method that they
have asked not to be used, unless there is no
other means available. For example, you must
not contact a debtor at their workplace when
they have asked to be contacted only at home,
or directly when they have asked that all com-
munications be handled by their lawyer or



financial counsellor

contacting a person about a debt after they
have advised in writing that no further com-
munication should be made about that debt.
This applies unless you:
contact the debtor through an action
issued by a court or the Victorian
Civil and Administrative Tribunal;
or
are threatening the debtor with court
or VCAT action that the creditor

intends to take

communicating with a person under 18 about

a debt, if the person is not the debtor

demanding payment of a debt from someone
without having a reasonable belief that they
are the debtor. For example, demanding pay-
ment from every ‘J Smith” who resides in a
suburb in an attempt to collect a debt owed by
John Smith

e communicating with a person in a manner that is

unreasonable in its frequency, nature or con-

tent. The Australian Competition and Con-

sumer Commission’s debt collection
guidelines provide information on appro-
priate hours and frequency of contact.

[This information is taken from a CAV Fact
Sheet: ‘Important changes affecting debt col-
| e c tliisgemeral in nature and should not
be considered a substitute for formal legal
advice.]

CAV inform us that complaints should proceed
in a similar manner to those under the current
regime, utilising the 1300 55 81 81 number.
Remember also that ACCC and ASIC retain
their jurisdiction over debt collection and will
no doubt be working cooperatively with CAV

under the new regime.




Claiming for Poor Financial Advice
Briohny Coghlin - Maurice Blackburn

The law imposes a range of duties on financial ad-
visers and planners, and a failure to comply with
these duties may entitle clients to recover losses
they have suffered as a consequence. Advisers
owe a duty of care to their clients, strict statutory
duties pursuant to the Corporations legislation,
duties under the contract between adviser and
client and often a fiduciary duty, meaning that ad-
visers cannot assume a position where their self-
interest might conflict with the honest an impartial

giving of advice.

Two duties which are commonly breached by ad-
visers are the 'know your client' and 'know your
product' rules. In order to comply with the 'know
your client' rule, advisers must conduct thorough
inquiries into the needs and objectives of the client
by performing a comprehensive risk profile. Advis-
ers should ascertain not only the clients' assets,
liabilities and income, but also their personal cir-
cumstances, financial requirements and tolerance
for risk. The 'know your product' rule requires ad-
visers to investigate the investments which are the
subject of the advice before recommending

them. Advice must be based on accurate, com-

plete, reliable and up-to-date research.

Once financial advisers have complied with these

obligations, it is their duty to recommend invest-

ment products which are best suited to the clients,

taking all their circumstances in to account.

Clients should be advised not only of the projected
returns of an investment, but also the potential
risks, for example if the market were to turn. Not
only are advisers obligated to inform clients of the
risks involved in their investments, but they are
required to explain the risks in clear and simple
terms, such that the clients fully understand. Too
often do we see clients who did not

fully comprehend the nature of their investments
and the risks involved until it is too late. In these
circumstances, there may be a strong claim against

the adviser.

Many people who sustained substantial losses in
the global financial crisis may believe that this was
simply the result of market fluctuations and not the
fault of their financial adviser. This is not necessar-
ily the case. The global financial crisis revealed that
many people had been recommended an invest-
ment strategy that was inappropriate for their cir-
cumstances - for example young families with mar-
gin loans, or retirees and people nearing retire-
ment with a large portion of their assets invested in
shares and other volatile products. Advisers will
sometimes claim that they could not have pre-

dicted the global financial crisis and that such a



downturn in the market was an unforeseeable

risk for which they could not have prepared. This
is simply not the case - there have been six bear
markets in the past 30 years, including a 49.7%
decline in 1987 and a 19.1% decline as recently as
2002-3. A good financial adviser would have
known that a significant downturn in the market is
a real risk, and recommended measures aimed at

protecting conservative investors against it.

How do you know whether or not you can recover

your losses?
You should ask yourself the following -

e Did you undergo a detailed Risk Profile (aka
Fact Finder, Financial Needs Analysis,
etc.) initially and again in the event that your
circumstances changed?
e Did you complete your risk profile question-
naire, without being influenced by your adviser?
e Did you receive a Financial Services Guide?
e Did you receive a Statement of Advice (and, if
your circumstances changed, Statements of Addi-
tional Advice)?
e  Were the risks explained to you in such a way
that you fully understood the strategy and the risks
involved?
e Did your portfolio contain a spread across dif-

ferent asset classes?

e Did your portfolio contain a spread across dif-
ferent sectors and industries?

e Did you have the financial means to make re-
payments on loans you were advised to take
out for investing?

If the answer to any of the above is 'No' and you
or a client have suffered loss, it would be worth-
while investigating a potential claim.

Briohny Coglin is a solicitor at Maurice Black-
burn who specialises in financiadvice dis-

putes. If you believe that your client may have
been provided with substandard financial advice,
please contact Maurice Blackburn on (03) 9605
2700. There is NO CHARGE for adwcéor the
first appointment in a matter if you do not win.




Credit Card Spending for Emergent African-

Australians Survey Project

Elhadi Abass, Manager of the Multicultural Sudanese Centre

The Multicultural Sudanese Centre (MSC) during
the period July to October 2010 conducted a re-
search project funded by Consumer Affairs Victoria,
entitled “Credit Card Spending for Emergent Africa-
Australians” to identify issues of credit card debt.
Concerns were expressed in the areas of financial
loans, scams, telephone, Internet, gas, electricity,
Foxtel, home loan, connections and disconnections.
The aim was to establish credit card spending pat-
terns for emergent African Australians who have
been in Australia for a short-time and have difficul-

ties with language and education.

The research document involves an analysis of case
studies on credit card usage and makes recommen-

dations in relation to contracts and obligations.

The project outcome will help Consumer Affairs
Victoria, service providers, community organiza-
tions, community legal centres, financial Counsellor
to carry out future community education/

workshops/information sessions.

We also hope to raise awareness amongst mem-
bers of our community to the consumer issues sur-
rounding the use of credit and through this encour-
age community members in the best use of credit

facilities.

A statistical analysis of the responses for each
question and recommendations arising out of the
research findings are included, the survey is avail-
able on our website, to view the research out-
comes please go to http://

www.sudanesecentre.org.au/surveyfull.php

Any questions about this survey can be directed to:
Elhadi Abass, Manager Multicultural Sudanese
Centre Inc, PH: 03 9376-6513 or 0423945548

E-mail: sudane@sudanesecentre.org.au



http://www.sudanesecentre.org.au/surveyfull.php
http://www.sudanesecentre.org.au/surveyfull.php
mailto:sudane@sudanesecentre.org.au

Employment Opportunities

Microfinance Capacity Consultant with Good Shepherd Youth and Family Services
Good Shepherd has a vacancy for a professional committed to social justice and excellence. We seek a
Microfinance Capacity Consultant in Northcote.
®  Family friendly workplace
® Over award conditions

® |Immediate access to up to 30% salary packaging
EFT/Hours - 0.6EFT / 22.8 Hours

Annual salary range from $45,732 to $56,960 (pro-rata) plus immediate access to attractive salary
packaging. This is a part time position, 0.6 EFT/22.8 hours.

Please go to www.goodshepvic.org.au for more information about Good Shepherd and the posi-
tion.

Please address the key selection criteria if you wish your application to be considered.

Employment is subject to current Working with Children Check & Police Record Checks
Closing date is 28/1/2011



http://www.goodshepvic.org.au/

The benefits of including
Financial Counselling as part
of an Alcohol & Other Drug
(AOD) Treatment Plan

Empowering a new start, dealing with the past

Broadmeadows UnitingCare has been providing Financial
Counselling at Moreland Hall for more than 10 years, enhancing

therapeutic treatment outcomes

<5 UnitingCare

Common financial
problems experienced
by AOD clients

» Fear
- Police
- Unopened mail

Marginalisation

» Debts
- Credit cards
- Defaulting loans
- Pay-day lenders
- Cash Converters
- Pawn brokers

» Fines
- Public transport fines
- Traffic fines
- Court fines

» Fraud
- Banks
- Centrelink
- Taxation

» Homelessness & Poverty
» Centrelink issues & disputes

» Utilities
- Disconnection
- Outstanding bills

» Adverse credit file

UnitingCare Moreland Hall & Broadmeadows UnitingCare

P unitingeore 4

Moreland Hall

What Financial Counselling

offers as part of an AOD
Treatment Plan

» Relapse prevention

Catalyst Program (see Client
Feedback comments)

» Group presentations
- Explaining financial rights
- Financial management

» 1on1Financial Counselling
» Education on Financial rights

» Advocacy
- Waiver of debts
- Payment arrangements
- Disputing contracts

» Resolving past issues
» Special circumstances in the courts
» Bankruptcy

.

» Accessing Superannuation
- Total permanent disability
- Income Protection
- Financial Hardship

» Debt resolution

» Sustainable financial management

“Our experience shows

that financial issues can be
overwhelming and a trigger for
relapse.

Financial Counselling enables
clients to resolve their financial
problems and move forward in
their recovery.”

(Garry Rothman - Senior Financial Counsellor)

“The Financial Counselling
service is a highly utilised and
valuable relapse prevention too/
that helps clients within Catalyst
(6 week Alcohol Rehabilitation
Program) to reduce their anxiety
and feelings of hopelessness
around financial problems; and
maximise other treatment goals
such as abstinence from alcohol.”
(Sam Perks - AOD Counsellor, Catalyst Program)

Positive outcomes
experienced by clients

» Enabling a fresh start

» Freedom to be yourself
- No longer having to scam

» Re-engaging with mainstream
society

» Increased self esteem

» Increased confidence in decision
making

» Informed decision making

CATALYST CLIENT FEEDBACK ON
FINANCIAL COUNSELLING

Feedback received during regular
client focus groups demonstrates
that Financial Counselling sessions
are considered to be very beneficial
and to have directly contributed to
a reduction in participants’ stress
levels. Knowing that they don’t have
to worry about financial concerns
has allowed them to concentrate
more on their participation in the
rest of the program.

“Worrying about money is a huge
trigger for all of us. Not having to
worry about it now [after financial
counselling] is a huge weight off
my shoulders.”

“The financial planning sessions
have been fantastic, especially for
people who don’t know their rights.
[Financial Counsellor] has given us
really good ideas.”

Garry Rothman, Broadmeadows Uniting Care Financial Counsellor, spoke recently at the Conference of the Austral-
asian Professional Society on Alcohol and Other Drugs. Garry presented the poster above in the course of raising
awareness of financial counselling amongst the broader sector, articulating the benefit of financial counselling in AOD
and other therapy programs. A common reaction was the need to further investigate collocation of programs and the

establishment of broader networks across our sector. Copies of the poster (pdf) are available through Garry or FCRC.



The Devil’'s Advocate is a bi-monthly newsletter that is published for the benefit of FCRC members,
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The views expressed in this newsletter are not necessarily those of the FCRC or its membership. Fur-
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